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I. In General 


§ 1. Definition and nature of offense of criminal mischief 
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The essence of the offense of criminal mischief is the reckless, knowing, or intentional damaging of another's property 
without a legal right to do so. 


At common law, malicious mischief is variously defined as malicious or mischievous injury done in a spirit of wanton cruelty or 
black and diabolical revenge, | as malicious physical injuries to the rights of another which impair utility or materially diminish 
value,” or, More narrowly, as the willful destruction of some article of personal property from actual ill will or resentment 
toward its owner or possessor.” Statutes also define the offense of malicious or criminal mischief,“ as well as damage to, or 


destruction of, property.” 


The essence of criminal mischief is the reckless, knowing, or intentional damaging of another's property,® or the damaging of 
property of another without a legal right to do so.’ The purpose of statutory provisions relating to the destruction of property 


is the protection of the interests of owners and possessors of property.° 


Criminal mischief is a result crime, that is, the punishment is for the result of particular conduct rather than the conduct itself.” 


Validity of statutes. 


Various statutes defining criminal mischief and related offenses are generally valid, despite attacks based on equal protection, |” 


First Amendment erounds, |! overbreadth, !” or vagueness. i 
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Retroactivity of statutes. 


Amendments to statutes governing the malicious destruction of property generally do not apply retroactively. 1“ 


Persons liable. 


Where provided, an accessory before the fact is liable as a principal for the offense of criminal or malicious mischie 
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